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DETAILED ACTION 
Drawings 

1. The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the magnetic 
embodiment having a shaft must be shown or the feature(s) canceled from the claim(s). 
No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 

reply to the Office action to avoid abandonment of the application. Any amended 

I 

replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 
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1 . The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 18-20 are rejected under 35 U.S.C. 102(b) as being anticipated by Topol 
(U.S. Patent 3,787,703). 

Regarding claims 18-20, Topol discloses (see Fig. 4) a method for measuring a 
position of a shaft (35) within a cylinder (14) having walls defining an interior wherein 
the cylinder has an aperture (at 49) within one of the walls and further wherein the 
cylinder has a shaft (35) within the interior wherein the shaft is movable, comprising the 
steps of: directing light (from 45) into the cylinder through the aperture (49); detecting 
(with 47) the light which enters the cylinder through the aperture; and relating an 
amount of light detected to the position of the shaft. Topol also discloses (see Fig. 5) 
placing a fluid within the cylinder. 

4. Claims 1, 2, 4, 5, 7, 9, 1 1, 12 and 14-20 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Lee et al. (U.S. Statutory Registration H277). 
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Regarding claims 1, 2, 4, 5 and 7, Lee et al. disclose (see Fig. 1) an apparatus 
for monitoring position, comprising: a cylinder (12) having walls defining an interior and 
having a length defined between a first end and a second end; a wall at the first end; a 
shaft (16) having a length defined between the first and second end wherein a portion of 
the shaft is within the cylinder and the shaft moves within the cylinder; a head (32) 
connected to the shaft; an aperture (where fiber pierces into interior 14) within the wall 
at the first end wherein light projects through the aperture into the cylinder; and a sensor 
(see Fig. 4) within the cylinder wherein the sensor detects intensity of light within the 
cylinder that corresponds to a position of the shaft. The light source (within 22) is 
adjacent the first end as claimed. Furthermore, the wall encloses the cylinder as 
claimed. Further, since air (a gas) is present in the cylinder, a fluid is within the cylinder 
as claimed. The sensor is adjacent to a second end of the cylinder. 

Regarding claims 9, 11, 12 and 14-17, Lee etal. disclose (see Fig. 1) a system 
for monitoring position, comprising: a cylinder (12) having walls defining an interior (14) 
and having a shaft (16) within the interior wherein the shaft extends through a wall of 
the cylinder, the shaft is movable within the cylinder and further wherein the cylinder has 
a aperture (where fiber pierces into interior 14) in the wall adjacent to the shaft; and a 
sensor (within 22) within the cylinder wherein the sensor detects light within the cylinder 
and wherein an amount of light detected by the sensor corresponds to a position of the 
shaft within the cylinder. Lee et al. also disclose (see Fig. 1 ) a head (32) attached to the 
shaft, a light source is adjacent the aperture and a processor (within 22). Lee et al. also 
disclose (see Fig. 2) a coating on the shaft wherein the coating absorbs light 
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(differing/low reflectivity). Further, since air (a gas) is present in the cylinder, a fluid is 
within the cylinder as claimed. The fiber serves as a window as claimed. 

Regarding claims 18-20, Lee et al. disclose (see Fig. 1) a method for measuring 
a position of a shaft (16) within a cylinder (12) having walls defining an interior (14) 
wherein the cylinder has an aperture (at where fibers pierce the interior 14) within one of 
the walls and further wherein the cylinder has a shaft (16) within the interior wherein the 
shaft is movable, comprising the steps of: (see Fig. 4) directing light into the cylinder 
through the aperture; detecting the light which enters the cylinder through the aperture; 
and relating an amount of light detected to the position of the shaft. Further, since air (a 
gas) is present in the cylinder, a fluid is within the cylinder as claimed. 
5. Claims 1-6, 7, 9, 11-13 and 18-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Wickman et al. (U.S. Patent 3,703,682). 

Regarding claims 1-6, 7, 9, 11-13 and 18-20, Wickman et al. disclose (see Fig. 2) 

an apparatus for monitoring position, comprising: a cylinder (1 1 , 49) having walls 

defining an interior and having a length defined between a first end and a second end; a 

wall at the first end; a shaft (41) having a length defined between the first and second 

end wherein a portion of thetshaft is within the cylinder and the shaft moves within the 

cylinder; a head (47) connected to the shaft; an aperture (15; see Fig. 1) within the wall 

I 

at the first end wherein light projects through the aperture into the cylinder; and a sensor 
(27; see Fig. 1) within the cylinder wherein the sensor detects intensity of light within the 
cylinder that corresponds to a position of the shaft. The light source (at 21 ) is adjacent 
the first end and the aperture is at the center of the wall as claimed. Furthermore, the 
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wall encloses the cylinder as claimed. Further, since air (a gas) is present in the 
cylinder, a fluid is within the cylinder as claimed. Wickman et al. also disclose (see Fig. 
2) a second shaft (37) within the cylinder. The sensor is adjacent to the second end of 
the cylinder. 

6. Claims 18-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
MacDonald et al. (U.S. Patent 5,291,031). 

Regarding claims 18-20, MacDonald et al. disclose (see Fig. 1) a method for 
measuring a position of a shaft (9) within a cylinder (7) having walls (top and side) 
defining an interior wherein the cylinder has an aperture (at 3) within one of the walls 
(top) and further wherein the cylinder has a shaft (9) within the interior wherein the shaft 
is movable, comprising the steps of: directing light (from 1) into the cylinder through the 
aperture (3); detecting (with at least 19 and 20) the light which enters the cylinder 
through the aperture; and relating (with 1 1 ) an amount of light detected to the position of 
the shaft. Since air (a gas) is placed in the cylinder, there is a fluid in the cylinder as 
claimed. 

7. Claims 18 and 19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kidwell (U.S. Patent 5,164,605). 

Regarding claims 18 and 19, Kidwell discloses (see Fig. 2b) a method for 
measuring a position of a shaft (24 or 40) within a cylinder (20) having walls defining an 
interior wherein the cylinder has an aperture (at where 34 enters cylinder) within one of 
the walls and further wherein the cylinder has a shaft (24 or 40) within the interior 
wherein the shaft is movable, comprising the steps of: directing light (from 30) into the 
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cylinder through the aperture; detecting (with 32) the light which enters the cylinder 
through the aperture; and relating an amount of light detected to the position of the 
shaft. 

8. Claims 9-11, 14, 15 and 18-20 are rejected under 35 U.S. C. 102(e) as being 
anticipated by Smith et al. (U.S. Patent 6,730,927). 

Regarding claims 9-11, 14, 15 and 18-20, Smith et al. disclose (see Figs. 1 and 
4) a system for monitoring position, comprising: a cylinder (12) having walls defining an 
interior and having a shaft (14) within the interior wherein the shaft extends through a 
wall of the cylinder, the shaft is movable within the cylinder and further wherein the 
cylinder has a aperture (at Window 30; see Fig. 4) in the wall adjacent to the shaft; and a 
sensor (20; see Fig. 1) within the cylinder wherein the sensor detects light within the 
cylinder and wherein an amount of light detected by the sensor corresponds to a 
position of the shaft within the cylinder. 

9. Claims 1, 2, 4, 5, 7, 9-12, 14-16 and 18-20 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Arshad et al. (U.S. Patent 6,484,620). 

Regarding claims 1, 2, 4, 5, 7, 9-12 and 14-16, Arshad et al. disclose (see Fig. 1) 
an apparatus for monitoring position, comprising: a cylinder (12) having walls defining 
an interior and having a length defined between a first end and a second end; a wall at 
the first end; a shaft (24) having a length defined between the first and second end 
wherein a portion of the shaft is within the cylinder and the shaft moves within the 
cylinder; a head (22) connected to the shaft; an aperture (at window 46) within the wall 
at the first end wherein light projects through the aperture into the cylinder; and a sensor 



Application/Control Number: 10/697,585 Page 8 

Art Unit: 2878 

(48, 40) within the cylinder wherein the sensor detects intensity of light within the 
cylinder that corresponds to a position of the shaft. The light source (36) is adjacent the 
first end and the aperture is at the center of the wall as claimed. Furthermore, the wall 
encloses the cylinder as claimed. Further, since air (a gas) is present in the cylinder, a 
fluid is within the cylinder as claimed. Arshad et al. also disclose (see Fig. 2) a second 
shaft (37) within the cylinder. The sensor is adjacent to the second end of the cylinder. 
Arshad et al. also disclose a head (22) attached to the shaft and a processor (39) 
connected to the sensor. Arshad et al. also disclose (see Fig. 2) placing a fluid (with 30) 
within the cylinder. 

Regarding claims 18-20, Arshad et al. disclose (see Fig. 2) a method for 
measuring a position of a shaft (24) within a cylinder (12) having walls defining an 
interior wherein the cylinder has an aperture (at 46) within one of the walls and further 
wherein the cylinder has a shaft (24) within the interior wherein the shaft is movable, 
comprising the steps of: directing light (from 36) into the cylinder through the aperture; 
detecting (with 40) the light which enters the cylinder through the aperture; and relating 
an amount of light detected to the position of the shaft. Arshad et al. also disclose (see 
Fig. 2) placing a fluid (with 30) within the cylinder. 

Claim Rejections - 35 USC § 103 
10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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11. Claims 1 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
MacDonald et al. in view of Lee et al. 

Regarding claims 1 and 8, MacDonald et al. disclose (see Figs.) the claimed 
invention as set forth above. MacDonald et al. also disclose a magnet (9) adjacent to 
the cylinder effecting movement of the head (8). MacDonald et al. do not specifically 
disclose the sensor within the cylinder. Lee et al. teach (see Figs.) providing a sensor 
(within 22) within the cylinder. It would have been obvious to a person of ordinary skill 
in the art at the time the invention was made to provide a sensor within the cylinder in 
the apparatus of MacDonald et al. in view of Lee et al. to obtain a more compact device. 

Conclusion 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thanh X. Luu whose telephone number is 571-272- 
2441. The examiner can normally be reached on M-F 6:30AM-4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dave Porta can be reached on 571-272-2444. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). 




Thanh X Luu 
Primary Examiner 
Art Unit 2878 



09/2005 
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